
























































































PLANNING COMMITTEE MINUTES 
Council of the County of Maui 

January 30, 2007 

that ordinance over or proposed ordinance. It, it would make for a better working 
relationship between this body and the Administration if the lines of communication 
could have been opened a little better, and that way we could have avoided a lot of maybe 
misunderstandings or a lot of wasted time, in my opinion. 

So, I'm hoping that now, Madam Chair, under your direct. .. directorship, we can 
establish a good, better pipeline of communication so to speak. And, you know, I want to 
thank Mr. Carroll for at least making an attempt to try and address this issue. So, thank 
you for letting me vent on that first, Madam Chair, because I think it needed to be said. 

So, my question is at least from the Department's standpoint has the Department looked 
at limiting the number of vacation rental permits per se if that is the route that we're 
going to look into? If not, would the Department consider some type of limitation or just 
basically just go back with I guess the old standard of just enforcing the law? 

MR. ALUETA: I think. .. um ... thank you, Chairman Molina. Madam Chair. It's just that the 
history of this I guess goes back to, you know, as indicated back in the Linda 
Administration when this first came about. And the big thing and the big push and the 
direction from the Council at that time was where we would open up residential homes to 
tourists. We felt there needed to be a direct economic benefit to the local resident and 
without, and minimize its impact to the local residents and the housing market. And they 
felt that the only, the, the best tool that they had at the time was bed and breakfast, a bed 
and breakfast ordinance. And the language within that bed and breakfast restricts it to be 
owner occupied or, you know, that you live within the same dwelling structure. Okay. 

And that was that way you're not necessarily losing the single-family use. The person is 
living in it. They rent out one or two bedrooms of their home. Then it was envisioned 
that empty nesters, you know, parents ... you know, older couple has, you know, kids that 
moved off. They have an extra couple bedrooms they can rent out. And so, you see 
where, and I think at the time, you know, you were seeing a lot of people staying at hotels 
and money going to a big hotel. Whereas now it's, oh, somebody could come in and stay 
at a person's house and live in there. 

What's happening is that when we went out and enforce those who were operating a bed 
and breakfast came in and they went through the process and some of them got the 
permits. And we're still fine tuning that, that process for the B&Bs. But I think we have 
it down for the most part. But there was a lot of people out there who didn't want to 
necessarily operate a B&B. They had a cottage that they want. .. and they didn't or they, 
they wanted to have the income from the, from the tourism industry but they didn't want 
to have the in-your-face, my tourist is in my same house. And that's where you came in 
with this vacation rentals. 

And a lot of people didn't fit. Also, the B&B was very, was narrowed to the urban areas. 
It only allowed B&Bs within some business districts as well as within the single-family 
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residence. It did not expand to the rural or the agricultural district where later on we 
found that it was within those districts. 

So, I think that, you know, the compromise, to me the compromise was allowing bed and 
breakfasts to begin with and the current regulations. It's now that we're trying to stretch 
that definition. I think that's where that, this bill is. It doesn't necessarily say this is a 
TYR. They're just stretching the definition of a B&B. And we, we found that to be 
inconsistent with the original intent of the B&B and inconsistent with a lot of the State 
laws that allowed ohana dwellings and, and the State laws within the agricultural district. 
And that's where ... and primarily our general plan and community plan we found a lot 
conflict with the way, the definition. 

So, yeah, we ... the compromise I guess you could say was done long ago at the B&B 
level. This is just an attempt to stretch the definition to expand to allow these other 
people who, who are not, do not fit in that definition. 

COUNCILMEMBER MOLINA: Okay. Thank you. And, Madam Chair, just one more 
question a follow-up. 

CHAIR BAlSA: Sure. 

COUNCILMEMBER MOLINA: You mentioned the B&B. To your knowledge, does the B&B 
Association and the MVRA have they established any type of system for self-regulating 
those operators with permits as well as a system to report illegal operators? From your 
knowledge is the Department working with these associations? 

MR. ALUETA: No. I, I know that they, the head of the ... or the, I think it was the former head 
of the B&B Association did come and testify at the Maui Planning Commission hearing 
when they held it and it's in the minutes I believe. But I do not recall anything of that 
nature that you, you asked. No, not to my knowledge. 

COUNCILMEMBER MOLINA: Thank you. And, Madam Chair, I just bought that up, well, 
basically the issue of self-regulation for this industry. I don't know if that will work 
because looking at another industry, visitor-related industry, the bike tourist. I believe 
there was an attempt to consider having them self-regulate and it obviously hasn't 
worked with that industry as well. 

CHAIR BAlSA: Thank you. 

COUNCILMEMBER MOLINA: So, anyway, thank you, Madam Chair, for allowing me to ask 
my questions. 

CHAIR BAlSA: Thank you for the questions and thank you for the information, Mr. Alueta. 
Further questions for. .. Member Johnson. 
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VICE-CHAIR JOHNSON: Yes, Joe, with regard to the reference you made on Page 9 and 10 of 
your June 20, 2006 report to the Planning Commissions. Under the West Maui 
Community Plan section which is on Page 10. The reference is to I guess under 4A, limit 
visitor facilities to existing planned resorts of Kaanapali and Kapalua as designated on 
the Land Use Map. Coordinate future growth with development of adequate 
infrastructure capacity and housing for employees. 

Because we're talking about transient vacation rentals, I guess, being within those areas 
or visitor accommodations being within those specific areas for Kaanapali and Kapalua. 
When we look at TVRs that, for example, have proliferated in Launiupoko, in also I 
believe Puamana has, we've had a lot of complaints generated about TVRs at Puamana. 
Because this is actual ordinance and it's contained within the community plan, how do 
you see what your Department has commented on squaring with the proliferation in I 
guess the TVRs within those developments? 

CHAIR BAISA: Mr. Alueta. 

MR. ALUET A: Thank you, Madam Chair. I guess the, the primary issue is, you know, it's like 
when someone comes in for a permit, you know, that's when you do your analysis. 
When, when they're, when they don't come in for a permit at all, you can't really do an 
analysis of whether they meet the community plan or not because you don't have that 
opportunity to have that discussion. And so, at the time, so, it's difficult, difficult for us 
to say, to analyze it because there's no permit to analyze. And, and when there's a 
conflict like that, you know, that's what the permit process, we, we, the Department is to 
point out where it's in conflict and where it's not in conflict, where it's consistent. 

And it's up to the decision-makers both the Planning Commission as well as this body to 
decide which one takes precedence or whether or not there are certain conditions that 
would say yeah we know the language is there but we're going to permit it anyway. And 
I think that you got to get to that discussion at least to be aware and cognizant that there 
is language in the community plan that says that sets this hard line. And so, so at least 
you're making a decision with all the information. I think that's ... you're not able to get 
to the decision because you don't have any permits in front of you right now I guess. 

VICE-CHAIR JOHNSON: Well, I know that this issue was raised particularly about Puamana 
because of the controversy that's gone on with people doing transient vacation rentals. It 
was a planned unit development and I believe that our former Planning Director had 
basically found that it was somehow not a problem. So, I'm just not sure about that. I 
guess we'll have to get to that conversation at some point because we want to either 
adhere to the laws or change the laws to accommodate those types of things. 

Let me ask you another question. When you get, because I know your Department gets 
farm plan review, and you basically are not enforcing that actual crops or actual 
agricultural activity be taking place until the second dwelling has actually been built. 
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Does your Department ever look at what the plans are for some of the homes coming in, 
initially, like the 12 bedroom homes and multiple bathrooms in our agriculture areas? 

CHAIR BAISA: Mr. Alueta. 

MR. ALUETA: I'm sure they do but I'm not the one reviewing those plans on a daily basis so I, 
I couldn't tell you offhand that they are. But, but I'm aware that that is my understanding 
of the farm, when the farm plan is required is that they allow the initial dwelling whether 
it be a thousand feet or a large single-family, large home, agricultural dwelling on the ag 
lot that they have initiated the ag plan before they come in for the second dwelling. 

VICE-CHAIR JOHNSON: Okay. And when they build the second dwelling what measures do 
you take to make certain that the farm workers are the individuals living in the second 
dwelling that's built on the property? 

MR. ALUETA: I'm not, I'm not, I'm not aware if we are. 

VICE-CHAIR JOHNSON: Okay. Do you think it would be helpful at some point when the 
plans for these dwellings that obviously, you know, are far bigger than an average family 
would be living in, do you think it would be helpful to have some type of review on those 
primary dwellings? Or is there a possibility that we can include language that stipulates 
specifically when they're building that it will not ever be converted into a transient 
vacation rental unless it's in compliance with the law or into a B&B? Is there any way 
that we could or you could stipulate that when they come in to fill out these permits? 

MR. ALUET A: Madam Chair. Yes, we can stipulate a lot of things within the paperwork but if 
the person is breaking the law they're going to break the law. I mean that's the bottom 
line. And so, it's, it's not so much that you can, you can, you can write that down and 
say this will never be converted because if they, if they want to do it and they're not 
intending on coming in for any government approvals then they're going to just do it. 
It's .. .I mean the current code already prohibits it without getting, you know, if you want 
to do it you do have to come in for a Conditional and State Special Use Permit. So, 
that's, that's already the law. 

So, reiterating that during, during a farm plan or during a building permit 
process ... um ... to me it will not benefit, there's no benefit there as far as if someone has 
the intention of breaking the law. 

VICE-CHAIR JOHNSON: But I guess what I'm saying is that ignorance of the law it seems to 
be the excuse that people are giving. So, if it's stipulated and they have to actually sign 
an affidavit or post a bond or something or have their entire permit revoked or have a 
huge fine and it's stipulated in that application. Don't you think that would be a 
disincentive for people if they knew that upfront? 
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MR. ALUET A: Yes, it would be if you put some teeth behind it. And it's just like I say it's 
enforcement and, and putting teeth behind any, any law. So, if you, if you're not going to 
execute, execute it, you can put the ramification but if you're not going to execute the 
ramifications once you discover the violation then it's for nothing, for nothing. 

VICE-CHAIR JOHNSON: Okay. Well, perhaps the ramification should be placing a lien on 
their property. 

CHAIR BAlSA: Member Johnson, that's a perfect segue into our Director who will be talking 
with us about enforcement. Director Hunt, please. 

MR. HUNT: Thank you, Madam Chair. First, I'd like to state that the Department recognizes 
that the existing situation regarding enforcement is not good. It's not ideal. We ... the 
existing Administration has inherited a policy that has been going back for, for several 
years. The options before us right now are to do a sudden change and start enforcing the 
law as it is or to continue down the existing road that we've inherited. And there's pros 
and cons on both. There's not an easy solution. 

The, the problem with doing a sudden shift to a strong enforcement side is if there's 
pending legislation that would then change that enforcement, we have then wasted a lot 
of time and resources going down a road that we didn't need to. It's also not fair to a 
property owner to take them through an enforcement process and then turn around and 
take it back the other way. 

It's important that the public and everyone realize that the enforcement resources that the 
Department has are very, very limited. We have four enforcement officers for the entire 
County. That's all three islands. There's a number of enforcement issues going on. It's 
not just B&Bs and TVRs. We have people building on our shoreline. We have people 
building illegal structures in homes. The Department takes all these violations seriously. 

Given our limited resources, we feel that we have to prioritize how to use our resources. 
So, one of the ways we prioritize that is if there's a way, if there's a possibility that we're 
going down a road and, and expending resources going that road that we don't need to or 
shouldn't be because the policy is going to change the other way in the near future maybe 
we shouldn't be going down that road. 

So, the policy at the Planning Department, the one we inherited and the one that we are 
still pursuing is that if there is a violation noted we pursue that. Once the person or the 
violator comes in and files an application and the application is complete then we are 
putting it on hold. Because we don't want to start pursuing a violation if it goes through 
the courts and they say well can't they just simply apply for a B&B or a TVR and that 
removes the violation. Of course. But we don't know what the policy is on the TVRs or 
B&Bs at this point given the light of the pending legislation. 
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So, it's a complex process. It's not like we're turning a blind eye. It's not like we're 
ignoring it. There's a number of factors that are going into it. Again, we do take it 
seriously. Our very first meeting with Gladys to look at the agendas for this Committee, 
we strongly suggested to her let's address the TVR bill. This is, this is a less than ideal 
situation. Let's, let's take care of it. 

So, we're trying to take care of it. We realize the situation. And ... um ... even, even if 
we get some resolution whether we adopt this bill or a different, different bill or we go 
back to the existing policy, enforcement is always going to be a challenge. The Police 
have speed limits but they don't catch every speeder. And given our limited resources, I 
don't want to set up false expectations that through the end of this process all of a sudden 
the enforcement of TVRs and B&Bs is going to be resolved. It's still going to be a 
challenge and we, we will still pursue it. And I think that's all I have. 

CHAIR BAlSA: Thank you very much. Questions for Director Hunt. 

COUNCILMEMBER HOKAMA: Question. 

CHAIR BAlSA: Yes, Chair Hokama. 

COUNCILMEMBER HOKAMA: Director Hunt, we've listened to your comments to this 
Committee this morning. Councils in the past have acknowledged the minimal amount of 
resources that enforcement had. I believe Council through various budget reviews have 
added funds and positions to the enforcement division. Can you tell this Committee this 
morning whether or not all of the authorizations and allocations Council gave has been 
utilized to its maximum benefit of the Department? Or has things happened such as 
redescribing positions we gave for zoning inspectors and now there could be a Clerk 
Typist III or a zoning member, you know, Zoning Planner II? Can you tell us what 
happened to those resources? 

MR. HUNT: The ones in the previous budget I'm not, I'm not sure. 

COUNCILMEMBER HOKAMA: I'm addressing your comment that you have limited 
resources. We've acknowledged that, the various Councils through past budget 
appropriations. So, we gave the Department additional inspection positions. We gave 
the funds to staff it. Be equipped to do their job. And I'm asking you if you are aware 
today to inform us whether or not the Department has utilized it to its maximum benefit. 

MR. HUNT: I'm not aware of whether they have or, or not. I can look into that and report back 
to you. 

COUNCILMEMBER HOKAMA: Well, thanks for being very candid, Director. I appreciate 
that. That will help us move forward. With your current then enforcement situation, 
what would you be able to recommend to us as considerations for us to assist you to do a 
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proper level of enforcement regarding all of the issues you've shared with us this 
morning? Double the number ofinspectors--I'm sorry, excuse me, Chair. 

MR. HUNT: I think there's a couple of approaches. And one would be that we do a good 
analysis of the existing budget and ... (end of tape, start 3B) . . .implemented or not and 
use that as a, as a basis to determine whether we should then ask for even additional 
positions or more enforcement. Another option is to ... um ... the Council has the ability 
to, to set a policy outright regarding TVRs whether they're allowed in, in certain zones or 
not. Right now, there's ambiguity because of the conditional permit process. And so ... 

COUNCILMEMBER HOKAMA: I, I would agree with you, Director Hunt, but I believe we 
have a specific Chapter in Title 19 that is very black and white and unless, as Mr. Alueta 
one of your senior planners stated, unless it's in the hotel zoning category, the Councilor 
the Code of the County has expressly stated no vacation rentals period. I know what 
you're saying about the, the special use permits but we've been told by Corp Counsel in 
the past that that is not application of law uniformly and that we're taking, applying the 
law on an individual basis and that we may not come up with the same decision with the 
same set of factors dependant upon time, situation, mood. You know there's all this 
uncertainty. And that we've been informed that unless we apply the law uniformly and 
blanket that maybe the route of using conditional permits, special use permits should be 
disallowed in its entirety. Because unless for a strict compliance request that would go to 
the Board of Variance by Charter. 

MR. HUNT: And I guess I was just offering that as another option is if we could get clear 
direction whether these conditional permits would be allowed in these other zones or not. 
In my mind, there's some ambiguity right now, and I think in terms, the original question 
was what can we do to further the enforcement. It would be to have a non-ambiguous 
policy. 

COUNCILMEMBER HOKAMA: Uh-huh. 

MR. HUNT: And ... 

COUNCILMEMBER HOKAMA: Would you as a, as an interim administrative policy state that 
you would not process or, or you would not support any request for a Special Use, 
Conditional Use Permit for such a variance consideration? You could do that 
administratively. Couldn't you? 

MR. HUNT: We could recommend that, yes. The, the Department policy at this point after 
talking to the Mayor is to continue on with our existing policy regarding TVRs based on 
the reasons that I explained earlier. 

COUNCILMEMBER HOKAMA: Are there any other suggestions you could offer us for 
consideration, Director? 
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MR. HUNT: To elaborate a little bit more on what Mr. Alueta said. We think that in the general 
plan process and the community plan processes there could be actually mapping done. 
So, for instance, one idea is to allow TVRs only in resort areas. Well, what does that 
mean? Well, we can map that and then it's clear. This is, this is where they're allowed. 
And outside of that they would have to have B&Bs. 

Another idea that we have is, is to delegate down the process, the steps necessary in 
getting approval for a B&B so that we could expedite that. So that we're not just saying 
no to these TVRs but we're saying yes to B&Bs in certain areas and we're going to try 
and actually make the permitting more streamlined. 

COUNCILMEMBER HOKAMA: Okay. Well ... maybe you need to consider. .. seeing how our 
contracts are with our collective bargaining agents maybe for the short term this body 
through our Budget Committee might be open to considering a ... um ... short term 
contract for services whereby you would hire a firm to support the enforcement efforts of 
the County. And if it' s sufficient fines it may even pay for itself. 

Just one quick question, Chair. 

CHAIR BAlSA: Sure. Go ahead. 

COUNCILMEMBER HOKAMA: This is to Corporation Counsel. What are the County's 
limitations regarding the setting of fines for, for such zoning violations? Do we need to 
go to the State Legislature and say we want. .. for example, 10 percent of the projected 
stream income could be the assessed fine for such violations or as Ms. Johnson said could 
we lien the property and make it part of the property tax bill so that if they don't pay we 
foreclose? 

CHAIR BAlSA: Mr. Giroux. 

MR. GIROUX: Madam Chair. You know as, as far as a State cap I'm not aware of one. I 
would have to do more research as far as in the HRS. But my understanding is that the 
fines are set within the budget. They're, they're in accordance to the budget that this 
Council actually sets. So, there, for different types of violations that the Department 
actually goes to a chart and within that chart it shows what the different fees are in, 
within that are allowable by the, by the Code. So that, I mean does that answer. .. 

COUNCILMEMBER HOKAMA: I just was wondering whether there's State statutes that 
would limit or set the parameters of what the County could establish as fines and 
penalties for violations of the, of the zoning chapter. 

MR. GIROUX: Right now, I'm not aware of that but I would have to, I would have to go and, 
and look and do some research to see if there's, there's some kind of State cap or 
something like that. But I'm not, not aware of one right now. 

- 52 -



PLANNING COMMITTEE MINUTES 
Council of the County of Maui 

January 30, 2007 

COUNCILMEMBER HOKAMA: So, if that is true that there's no State caps or, or maximum 
limitations then this Committee could recommend to Council increasing the penalties and 
the Council could then take action? 

MR. GIROUX: I believe so. 

COUNCILMEMBER HOKAMA: And adjust the Code accordingly. Thank you. 

CHAIR BAlSA: Thank you. Member Medeiros. 

COUNCILMEMBER MEDEIROS: Mahalo, Chair. Can I direct my questions to Mr. Alueta? 

CHAIR BAlSA: Yes. 

COUNCILMEMBER MEDEIROS: Okay. 

CHAIR BAlSA: Mr. Alueta. 

COUNCILMEMBER MEDEIROS: Yeah, you were giving us some definitions between B&Bs 
and TYRs and short term rentals, I guess. And my understanding then the difference that 
separates a B&B is that the owner-operator lives in the structure. Is that correct? 

MR. ALUETA: Yes. That's the primary one. 

COUNCILMEMBER MEDEIROS: How do you differentiate between a short-term rental such 
as a month-to-month rental from a TYR? 

MR. ALUET A: I believe that they define the long term as short, anything, anything less than six 
months is a considered a short-term rental. 

COUNCILMEMBER MEDEIROS: Okay. And ... 

MR. ALUETA: Under B&B. .. 

COUNCILMEMBER MEDEIROS: . .. what would be the differences III the permit 
requirements between the B&B, the TYR, and the short-term rental? 

MR. ALUETA: For a bed and breakfast permit we have type, three types. The first one is up to 
two bedrooms. You can rent up to two bedrooms in your home. And that's done 
administratively. And the primary things that we require for those permits are showing 
that you have adequate fire protection as well as meeting the Department of Health 
requirements. Those are, like I said, are allowed within the urban areas primarily within 
the residential as well as the business districts. 

COUNCILMEMBER MEDEIROS: Okay. 
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MR. ALUET A: Within the type two is up to four bedrooms. Those are done by the Planning 
Commission. Type three is more than four bedrooms up to six, and it's done by the 
Council. For, for rentals I guess anything more than six months that's an outrightly 
permitted use within the residential districts. That's your typical ohana unit. You know 
someone could sign; you typically sign a six-month lease that's the normal requirement. 
That minimal is a six-month lease. For transient vacation rentals, the reason we call 'em 
a transient because they're, they're, they're signing leases. Technically, they're doing, 
they're renting the property for less than six months or less than 180 days and they're not 
meeting the bed and breakfast requirement or they do not have a bed and breakfast 
permit. And that, that's typically ... and so that is, and that does not require owner­
occupant or operator to live within the same structure. 

And so, someone may operate a bed .. .in some cases, we've had people come in where 
they ask for a bed and breakfast permit for their main dwelling. They live in the main 
dwelling but at the same time they wish to rent out their cottage on, on short term. And 
that's, we consider that TYR. And typically those have been denied by the Planning 
Commission and, and by the Council that where you allow them to do a "B&B" within 
the dwelling where they live and not allow it for the ohana. Or it could be the opposite. 
Some people will live in the ohana unit. .. and rent out the, the house as a long term. 

And as indicated by the testimonies there is a financial incentive depending on the 
market. If the long-term market is greater they'll switch to a long term. If the short-term 
market is better they'll switch to the short term. And for the most part, the short-term 
market is, will be better for the primary seasons. 

COUNCILMEMBER MEDEIROS: Okay. Mahalo for that. 

CHAIR BAlSA: Member Anderson. 

COUNCILMEMBER ANDERSON: Thank you very much, Chair. I appreciate the time. First 
of all, there is a provision 19.520 in the County Code regarding enforcement of Title 19 
and it allows for $1,000 a day until the violation, while the violation persists. For a 
$1,000 a day fine it also provides ... um ... which I find very interesting imprisonment. 
And, I think that that shows the severity of violating our County zoning ordinance. And 
I'm quite disturbed that I'm not hearing some stronger. .. um ... policy from the Planning 
Department, this new Planning Department, in regards to enforcement, Madam Chair. 

Last year, I sent a letter to the previous Planning Director asking what authority, under 
what authority he had to not enforce the zoning code in regards to transient vacation 
rentals? And the response I got was that an internal policy had been developed by the 
previous Administration and they were just continuing that policy. I want to make it very 
clear. County policy is instituted by this Council through the adoption of law that goes 
into the County Code. So, everybody knows what the regulations are that we need to 
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follow including the real estate agents that are selling these properties to people telling 
them you can break the law in Maui County. 

Now, I don't buy this, we, you know, woe is us we only have four inspectors. I heard this 
four years ago, Mr. Hunt, and I'm not directing this at you personally. I'm directing it at 
the Department because we cannot keep spinning around. We got to move forward on 
this. Four years ago, this body gave your Department enough funds to get the, the 
inspectors online that were needed to enforce this County Code particularly the vacation 
rental issue. And if my memory serves me right there was enough money for seven 
inspectors. We were told that's what it would, that's what was needed. And now, you're 
telling us you only have four inspectors. And the inspectors you do have have their 
hands tied. 

So, you guys are making our job impossible ... because you guys don't set the policy. It's 
your job to follow the County Code. And if the County's Code says these vacation 
rentals are not permitted in these various zoning categories and that you have the 
responsibility to enforce the Code then you should be doing that enforcement and take the 
heat off of us because I don't buy this pending legislation. We want to hold up 
enforcement until this pending legislation gets resolved. It's been pending for four years. 

And not only that, you have all three Planning Commissions tell you we don't endorse 
this. There's your directive. They're the authority. And you've already got that 
directive. So, what are we going to do? You know muddle around with this for another 
year and allow more vacation rentals to proliferate so it makes our job harder to balance 
things out. 

CHAIR BAlSA: Thank, thank you ... 

COUNCILMEMBER ANDERSON: I'm not finished. I have a question. Madam Chair, I think 
it would be most appropriate for Corporation Counsel if he has it in him to answer this 
question. If not, maybe a written response would be appropriate but what is it in the 
County Code, Mr. Giroux, that allows County departments to adopt their own policy 
that's in total contradiction to the County Code? The adopted policy; the legal policy that 
this elected body has adopted. 

CHAIR BAlSA: Mr. Giroux. 

MR. GIROUX: Being that I'm handling probably a loaded question but as far as what I think 
that we need to see is that, what Mr. Hunt is saying is that they do have extreme 
conditions that they're working under in order to try to enforce the law. And we see this 
with the, the Police Department, the Fire Department. We see this with any department 
that is charged with enforcement that there's always going to be a charge that they're not 
doing enough. There's not, they're not getting their job done. 

- 55 -



PLANNING COMMITTEE MINUTES 
Council of the County of Maui 

January 30, 2007 

You know I think all of us have probably been victims of property crimes. We've had 
things taken from us and we call the Police and they show up 45 minutes later. No 
witness. No nothing. And that case sits on the shelf for years and it's not solved. You 
know the Planning Department has openings for inspectors. They have tried to recruit. 
That money is sitting there. They can't get bodies. We know Maui Police Department on 
any given day is 40 people short of what. .. 

COUNCILMEMBER ANDERSON: Mr. Giroux, excuse me. If you just answer the question. 

MR. GIROUX: So, the answer is, the answer is there's nothing in the County Code that tells 
them that they can't enforce it. What the Department is telling you is, is that they're 
trying their best and they are looking at their resources to try to get. .. what they can done. 

COUNCILMEMBER ANDERSON: You know that is not what we were told, Mr. Giroux. We 
were told that the previous policy of the previous Administration which was hands off is 
the policy that this Administration, Mr. Hunt just told us, that they're going to continue 
that policy. I'm not asking what the excuses are. I'm asking what the legal basis is. 

MR. HUNT: Madam Chair, could I answer? 

CHAIR BAlSA: Yes, please. 

MR. HUNT: I'm not aware of any hands-off policy. I never said the word "hands-off'. That 
came from someone else from perhaps the previous Administration I'm not sure. That is 
not. 

COUNCILMEMBER ANDERSON: Well, we had, we had an inspector tell us that. 

MR. HUNT: Let's make it clear that our, our policy is not hands-off. Our policy is to pursue 
violations when they come to us if an application is made we put it on hold. We are 
pursuing violations. 

COUNCILMEMBER ANDERSON: And, and violations come to you through complaints. 

MR. HUNT: Yes. 

COUNCILMEMBER ANDERSON: And you pursue those. 

MR. HUNT: Yes. 

COUNCILMEMBER ANDERSON: And so, what is holding the Department back from taking a 
list of all of these easy to find on the Internet listings and send them a letter and say you 
have not applied for a permit, you are in violation of our Code. Please cease and desist. 
Why can't you do that? 
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MR. HUNT: We could probably do that. And what's the next step? It's a long, lengthy process 
to pursue. Enforcement is not easy. And to take a list that long and to pursue it, we don't 
have the resources to pursue it. We could write a letter like you said but to get 'em to 
stop in all likelihood would take a lot more than that. 

COUNCILMEMBER ANDERSON: You know, Madam Chair, I'm not pleased at all with this. 
I mean I just think that. .. um ... we're sending a message loud and clear over the TV that 
go ahead do whatever you want 'cause we don't have the resources to enforce. We're not 
going to enforce. So, you know, build illegally. Rent out illegally and we really don't 
care what the impact is to our small town communities, to our hardworking residents who 
can't afford a roof over their head because of the escalating prices that this lack of 
enforcement is causing. 

So, I would request, Madam Chair, that we get a legal opinion in writing as to whether or 
not the Department has a right to ignore the violations that are going on right under 
everybody's noses in contradiction to our County Code. I just don't think Administrative 
policy has that kind of weight and as the elected body we need to take a stand and make 
sure that they follow through with the enforcement. There's no point in us wasting all of 
our time trying to come up with something that's workable when the problem just keeps 
escalating because there's no enforcement. 

CHAIR BAlSA: Thank you very much. And we will make that request, Mr. Giroux. 

COUNCILMEMBER ANDERSON: I appreciate that. Thank you. 

CHAIR BAlSA: We have, we're going to be losing our Corp Counsel in a little while. 
Unknown to you he had asked to be excused at 10 minutes to 12. He has a previous 
commitment. This discussion has been very helpful. All of the information that we've 
gotten today has certainly given us a lot of work to do. I would respectfully like to ask 
that unless we have further questions from the Members. Would you like to ask your 
question, Mr. Medeiros? 

COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair. Yes, it will be a short one. 

CHAIR BAlSA: Thank you. 

COUNCILMEMBER MEDEIROS: Director Hunt, do you have a database that shows how 
many warnings were issued, how many violations were issued, and how many further 
than the step of violation were issued? Do you keep records on that? 

MR. HUNT: Our Zoning Enforcement Division keeps records on that. Yes. 

COUNCILMEMBER MEDEIROS: Okay. Is it possible to get a copy of that report? 

MR. HUNT: Can you state the report again? 

- 57 -



PLANNING COMMITTEE MINUTES 
Council of the County of Maui 

January 30, 2007 

COUNCILMEMBER MEDEIROS: Well, I think we're talking about transient vacation rentals 
and as your inspectors go out and they find violations, it's my understanding from 
previous testimony that a warning is issued and if that's not followed a second warning is 
issued. If that's not followed a violation is issued. So, do you keep a database on those 
reports? 

MR. HUNT: It's within our permitting system. Yes. 

COUNCILMEMBER MEDEIROS: Okay. Can we see the trend in that on how much violations 
or warnings were issued and how much follow-up there were after supplemental to the 
violation? 

MR. HUNT: I'll see what I can do on that. Yes. 

COUNCILMEMBER MEDEIROS: Mahalo. 

CHAIR BAlSA: Thank you. 

COUNCILMEMBER MEDEIROS: Mahalo, Chair. 

CHAIR BAlSA: Member Johnson. 

VICE-CHAIR JOHNSON: Yes. Chair Baisa, would it be appropriate for us as individual 
members then to make recommendations to you or if we have additional questions to ask 
to put them in writing or email so that, you know, next time when we come forward we'll 
be able to perhaps have some concrete suggestions as to how we can tackle this problem 
and dispose of it one way or the other? 

CHAIR BAlSA: The Chair would appreciate that very much. I'd like to thank everyone who 
came today. The testifiers, the staff, and whoever has contributed at this meeting. This is 
a very serious issue. The Planning Committee understands the urgency and the need to 
do something. And I assure you that we will continue with this issue until we have a 
resolution. So, in light of that, I'd like to defer consideration of this matter pending 
further discussion. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. 

ACTION: DEFER PENDING FURTHER DISCUSSION. 

CHAIR BAlSA: The meeting is adjourned ... (gavel) . .. 

ADJOURN: 12:00 p.m. 
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